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BEFORE THE POLLUTION CONTROL BOARD CLERK’S OFFICE

OF THE STATE OF ILLINOIS MAR 12200k
KELLER OIL I CENTRALIA )

) STATE OF ILLINOIS
Petitioner, ) PouutionControl Board

/1
) PCBo4-1~)(c) UST FundAppeal

ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

)
Respondent. )

NOTICE OF FILING

TO: JohnKim
SpecialAssistantAttorneyGeneral
Illinois EnvironmentalProtectionAgency
1021 NorthGrandAvenueEast

- P.O.Box 19276
Springfield, Illinois 62794-9276

PLEASE TAKE NOTICE that on March 12, 2004, filed with the Clerk ofthe Illinois
Pollution Control Board of the State of Illinois an original, executedcopy of a Petition for
Reviewof Illinois EnvironmentalProtectionAgencyDecision.

Dated:March 12,2004

Respectfullysubmitted,

L. Keller Oil Company

By: QJ~

OneofIts Atto ys
Carolyn S.Hesse
Barnes& Thornburg LLP
OneNorthWackerDrive
Suite4400
Chicago,Illinois 60606
(312)357-1313
209306v1

[This filing submitted on recycled paper as defined in 35 III. Adm. Code 101.202]



CERTIFICATE OF SERVICE

I, on oath state that I have served the attachedPetition for Review of Illinois
EnvironmentalProtectionAgencyDecisionsby placinga copyin an envelopeaddressedto:

JohnKim
SpecialAssistantAttorneyGeneral
Illinois Environmental Protection
Agency
1021 NorthGrandAvenueEast
P.O.Box 19276
Springfield, Illinois 62794-9276

from OneNorth WackerDrive, Suite4400, Chicago,Illinois, beforethe hourof 5:00 p.m.,on
this 12th DayofMarch,2004.

CarolynS.He~~

[This filing submitted on recycled paper asdefined in 35 III. Adm. Code 101.202]
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LERK S OFFICE

BEFORE THE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS MAR 122004

KELLER OIL I CENTRALIA )
)

Petitioner, )
)

v. ) PCBO4-/
) UST FundAppeal

ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

)
Respondent. )

PETITION FOR REVIEW OF ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY DECISIONS

L. Keller Oil Company by its attorney, Carolyn S. Hesseof Barnes& Thornburg,

pursuantto theIllinois EnvironmentalProtectionAct, 415 ILCS 511 et. seq. (the“Act”) and 35

Illinois Administrative CodeSection 105.400 et. seq.,herebyappealscertaindecisionsby the

Illinois EnvironmentalProtectionAgency(the“Agency”).

1. L. Keller Oil Company(“Keller”) ownedundergroundstoragetanks (USTs) at

propertyoperatedasSmith Shell locatedat 900 South Locust,Centralia,Marion

County, Illinois. The site was a gasolineservicestationknown asSmith Shell

that hadundergroundstoragetanks (USTs)on the property,which storedgasoline

and dieselfuel.

2. LUST IncidentNumber880933wasobtainedfollowing a siteinvestigation.

3. On February5, 2003, theAgencyreceivedKeller’s requestfor reimbursementof

costsfrom the Illinois UndergroundStorageTank Fund (the “Request”) for the

periodfrom November1, 2001 to August31,2002 in theamountof $121,028.79.

[This filing submitted on recycled paper as defined in 35 III. Adm. Code1O1.202J



4. The Agency denied certain costs in the Requestin a letter dated February

13, 2004, acopyofwhich is attachedheretoasExhibit A.

5. Keller is appealingthis February 13, 2004 denial becausethe Agency denied

certaincostsby claiming thattheowner/operatorfailedto demonstratethatcertain

costswerereasonable.

6. Keller disagreeswith theAgency’sdecisionand believesthat thecostssubmitted

for reimbursementarecorrectiveactioncosts,arereasonableandarethetypesof

costs that are eligible for reimbursementunder the Act and implementing

regulations.

7. The Agency’s letter denying reimbursement,Exhibit A, provides no further

explanationof theAgency’sreasonsor basesfor denialthat couldaid Petitioner

in settingforth its groundsof appeal. Nevertheless,theAgency’sdenialis a final

decisionthatPetitionermustappealto theBoardin orderto preserveandenforce

Petitioner’sright to reimbursementundertheUSTFund.

IThis filing submitted on recycled paper as defined in 35 III. Adm. Code1O1.202J



WHEREFORE, L. Keller Oil Companyrespectfully requeststhat the Board enter an

orderthatwill proyidethatit be reimbursedfrom theUST Fundfor its submittedcostsand for its

attorneys’feesandcostsin bringingthis appeal.

Respectfullysubmitted,

L. Keller Oil Company

By: ____________

OI~eof Its Attd~neys

CarolynS. Hesse,Esq.
Barnes& ThornburgLLP
OneNorth WackerDrive
Suite4400
Chicago,Illinois 60606
(312)357-1313
2008982v1

fThis filing submitted on recycled paper as defined in 35 III. Adm. Code101.2021
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O ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NORTH GRAND AVE~L:~EAST. P.O. Bo~19276. 5P~!.\GFiELD.kLJNOIS b279~927G

JA.~sR. TkOM~SONC~TER,100 WEST RANDOLPN, S’~’ITE11-300. CHICA~(’),ii. 60601

ROD R. BLAGOJE\’ICH, GOVERNOR RENEE OPRIANQ. DIRECTOR

217/782-6762 .

~;~no’
LB~O~-~_j

• FEB 13 2fl04 ~••~—--~_.__.=r~..•

L. Keller Oil Company
Attn: JoeHenry
P0Box 571
Carlinville, Illinois 62626

Re: LPC#1214225027--MarionCounty
CentralialKellerOil
900 South Locust
LUST Incident#880933
LUST FISCAL FILE -

DearMr. Henry:

TheAgencyhascompletedthereviewof therequestfor reimbursementofcorrectiveactioncosts
from theIllinois UndergroundStorageTankFundfor theabove-referencedfacility. The invoices
reviewedcoveredtheperiodfrom November1,2001to August31, 2002. The amountrequested
was$121,028.79.

Thedeductibleamountforthis claim is $50,000.00.Thecostsfrom theclaimsreceivedby the
AgencyonAugust9, 1999 for $21,314.28andAugust20, 1999for $23,017.47wereappliedto
thedeductible.Thebalanceofthedeductible;$5,668.25wasdeductedfrom theclaim received
by theAgencyon November8, 1999 for $77,609.50.Listed in AttachmentA arecostswhich are
not beingreimbursedfrom thisrequest.andthereasonsthesecostsare notbeingreimbursed.

On February5, 2003,theAgencyreceivedyourcompleterequestfor paymentfor this claim. As
a resultoftheAgency’sreviewof thisclaim, a voucherfor $107,704.29will be preparedfor
submissionto the Comptroller’sOffice for paymentasfundsbecomeavailablebaseduponthe
datetheAgencyreceivedyourcompleterequestfor paymentofthis claim. Subsequentclaims
thathavebeen/aresubmittedwill be processedbaseduponthedatecompletesubsequentbillings
requestsarereceivedby theAgency.

This constitutestheAgency’sfinal action with regardto theaboveinvoices. An underground
storagetank owneroroperatormay appealthis final decisionto theIllinois Pollution Control
Board (Board) pursuantto Section22.18b(g)andSection40 oftheAct by frUng a petitionfora
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hearingwithin 35 daysafterthe dateofissuanceofthefinal decision.However,the 35-day
periodmaybeextendedfor a periodoftime not to exceed90 daysby writtennoticefrom the
owneror operatorandtheIllinois EPA within the initial 35-dayappealperiod. If the owneror
operatorwishesto receivea 90-dayextension,awrittenrequestthatincludesa statementof the
datethe.fmaldecisionwasreceived,alongwith a copyofthis decision,mustbe sentto the
Illinois EPA assoonaspossible.

Forinformationregardingthefiling of anappeal,pleasecontact: ___________________

DorothyGunn,Clerk
illinois PollutionControl Board ~. . ., C...

Stateof Illinois Center ,

100 WestRandolph,Suite 11 -500 ~ - ________

Chicago,Illinois 60601
312/814-3620

For informationregardingthefiling ofan extension,pleasecontact:

Illinois EnvironmentalProtectionAgency
Division of LegalCounsel
1021 NorthGrandAvenueEast
Springfield,Illinois 62794-9276
217/782-5544

If you. have any questions,pleasecontact Catherine S. Elston of my staff at 217/782-6762.

Sine y,

Do~fasE. Oakley,Manager
LUST ClaimsUnit
Planning& ReportingSection
BureauofLand

DEO:CSE:bjh\043254.doc
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AttachmentA 1RP~~IVi-si)
TechnicalDeductions •
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Re: LPC#1214225027--MarionCounty . ___
Centralia/KellerOil
900 SouthLocust
LUST IncidentNo. 880933
LUST FISCAL FILE

Item# fl~scriptionofDeductions

1. Sl0,862.50deductionfor an adjustmentin Bio-Sllurry costsdueto a lackof supporting
documentation(Section22.18b(d)(4)(C)oftheEnvironmentalProtectionAct).
Theowner/operatoralsofailed to demonstratewerereasonable(Section
22.18b(d)(4)(C)of theEnvironmentalProtectionAct).

KEK



AttachmentA
AccountingDeductions

Re: LPC #1214225027--MarionCounty ~ G~vL~-
Centralia/Keller Oil . . ~

900 SouthLocust
LUST IncidentNo. 880933
LUST FISCAL FILE

Item # DescriptionofDeductions

$2,462.00, deductionin coststhattheowner/operatorfailedto demonstratewere
reasonable(Section22.18b(d)(4)(C)oftheEnvironmentalProtectionAct).

CW3M invoicefor 11/01-30/01
Ratefor Field Coordinatoris not reasonable- $49.50
Ratefor Perdiem is not reasonable- $50.00
Ratefor mobilizationldemobjlization is not reasonable- $300.00
Ratefor Operator& Trackhoeis not reasonable- $120.00
Ratefor FlatbedTrailer is not reasonable-$15.00
CW3M invoicefor 12/01-~ 1/,01
Ratefor FieldCoordinatoris not reasonable- 5401.50
Ratefor Perdiem is notreasonable- $90.00
Ratefor mobilization/demobilizationis not reasonable- $700.00
Ratefor Operator& Trackhoeis not reasonable- $336.00
CW3M invoicefor 01/01-31/02
Ratefor mobilization/demobijizatioriis not reasonable- $400.00
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